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CONTRACT BETWEEN THE CITY OF AUSTIN 
AND 

TREEFOLKS, INC. 
FOR 

TRAVIS COUNTY FLOODPLAIN REFORESTATION PILOT PROGRAM SUPPORT 
 

CT 6300 20020400322 
 

This Contract is made by and between the City of Austin (“City”), a home-rule municipality incorporated by the State 
of Texas, and TreeFolks, Inc. (“Contractor”), having offices at P.O. Box 704, Austin TX 78767-0704. 

SECTION 1. GRANT OF AUTHORITY, SERVICES AND DUTIES 

1.1 Engagement of the Contractor. Subject to the general supervision and control of the City and subject to the 
 provisions of the Terms and Conditions contained herein, the Contractor is engaged to provide the services 
 set forth in Section 2, Scope of Work. 

1.2 Responsibilities of the Contractor. The Contractor shall provide all technical and professional expertise, 
 knowledge, management, and other resources required for accomplishing all aspects of the tasks and 
 associated activities identified in the Scope of Work. In the event that the need arises for the Contractor to 
 perform services beyond those stated in the Scope of Work, the Contractor and the City shall negotiate 
 mutually agreeable terms and compensation for completing the additional services.    

1.3 Responsibilities of the City. The City’s Contract Manager will be responsible for exercising general 
 oversight of the Contractor’s activities in completing the Scope of Work.  Specifically, the Contract Manager 
 will represent the City’s interests in resolving day-to-day issues that may arise during the term of this Contract, 
 shall participate regularly in conference calls or meetings for status reporting, shall promptly review any 
 written reports submitted by the Contractor, and shall approve all invoices for payment, as appropriate. The  
 City’s Contract Manager shall give the Contractor timely feedback on the acceptability of progress and task 
 reports. 

1.4 Designation of Key Personnel. The Contractor’s Contract Manager for this engagement shall be Andrew 
 Smiley, Phone:  (512) 443-5323, Email Address: andrew@treefolks.org. The City’s Contract Manager for the 
 engagement shall be Ana Gonzalez, Phone: (512) 974-2929, Email Address: 
 ana.gonzalez@austintexas.gov.  The City and the Contractor resolve to keep the same key personnel 
 assigned to this engagement throughout  its term. In the event that it becomes necessary for the Contractor 
 to replace any key personnel, the  replacement will be an individual having equivalent experience and 
 competence in executing projects such as the one described herein. Additionally, the Contractor will 
 promptly notify the City Contract Manager and obtain approval for the replacement. Such approval shall 
 not be unreasonably withheld. 
 
SECTION 2. SCOPE OF WORK 
 
2.1 Contractor’s Obligations. The Contractor shall fully and timely provide all deliverables described herein and 
 in the Contractor’s Offer in strict accordance with the terms, covenants, and conditions of the Contract and 
 all applicable Federal, State, and local laws, rules, and regulations. 
 
2.2 Tasks. In order to accomplish the work described herein, the Contractor shall perform each of the following 
 tasks: 

 
2.2.1 Seedling/Sapling planting of a minimum of fifteen (15) acres of a City of Austin parcel with a minimum 
 of 545 saplings per acre.  
 
 2.2.1.1 Project to be completed by 3/31/2020 
 
 2.2.1.2 Create report including photos of planted area and arrange site visit with City of Austin  
   designated representative. 
 
2.2.2 Prepare NCS Acceleration Grant Report identifying mechanisms for long term continuity of the 
 program. 
 
 2.2.2.1 Report to be completed by 5/31/2020 
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SECTION 3. COMPENSATION 

3.1 Contract Amount. The Contractor will be paid as indicated herein upon the successful completion of the 
 Scope of Work. In consideration for the services to be performed under this Contract, the Contractor shall be 
 paid an amount not-to-exceed $55,0000.00 for all fees and expenses.  

3.2 Invoices. 

3.2.1 Invoices shall contain a unique invoice number, the purchase order or delivery order number 
 and the master agreement number if applicable, the Department’s Name, and the name of the 
 point of contact for the Department. Invoices shall be itemized. The Contractor’s name and, if 
 applicable, the tax identification number on the invoice must exactly match the information in the 
 Contractor’s registration with the City. Unless otherwise instructed in writing, the City may rely on the 
 remittance address specified on the Contractor’s invoice. Invoices received without all required 
 information cannot be processed and will be returned to the Contractor. Invoices shall be mailed to 
 the below address: 

 City of Austin 

Department Watershed Protection Department 

Attn: Accounts Payable 

Address P.O. Box 1088 

City, State, Zip Code Austin, TX 78767-1088 

 
3.2.2 Federal excise taxes, State taxes, or City sales taxes must not be included in the invoiced amount.  
 The City will furnish a tax exemption certificate upon request. 

3.3 Payment. 

3.3.1 All proper invoices received by the City will be paid within thirty (30) calendar days of the City’s receipt 
 of the deliverables or of the invoice, whichever is later. 

3.3.2 If payment is not timely made, (per this paragraph), interest shall accrue on the unpaid balance 
 at the lesser of the rate specified in Texas Government Code Section 2251.025 or the maximum 
 lawful rate; except, if payment is not timely made for a reason for which the City may withhold 
 payment hereunder, interest shall not accrue until ten (10) calendar days after the grounds for 
 withholding payment have been resolved. 

3.3.3 The City may withhold or off set the entire payment or part of any payment otherwise due the 
 Contractor to such extent as may be necessary on account of: 

3.3.3.1 delivery of defective or non-conforming deliverables by the Contractor; 

3.3.3.2 third party claims, which are not covered by the insurance which the Contractor is required 
  to provide, are filed or reasonable evidence indicating probable filing of such claims; 

3.3.3.3 failure of the Contractor to pay Subcontractors, or for labor, materials or equipment;  

3.3.3.4 damage to the property of the City or the City’s agents, employees or contractors, which is 
  not covered by insurance required to be provided by the Contractor; 

3.3.3.5 reasonable evidence that the Contractor’s obligations will not be completed within the time 
  specified in the Contract, and that the unpaid balance would not be adequate to cover  
  actual or liquidated damages for the anticipated delay; 

3.3.3.6 failure of the Contractor to submit proper invoices with all required attachments and  
  supporting documentation; or 

3.3.3.7 failure of the Contractor to comply with any material provision of the Contract Documents. 

3.3.4 Notice is hereby given of Article VIII, Section 1 of the Austin City Charter which prohibits the payment 
 of any money to any person, firm or corporation who is in arrears to the City for taxes, and of §2-8-3 
 of the Austin City Code concerning the right of the City to offset indebtedness owed the City. 
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3.3.5 Payment will be made by check unless the parties mutually agree to payment by credit card or 
 electronic transfer of funds.  The Contractor agrees that there shall be no additional charges, 
 surcharges, or penalties to the City for payments made by credit card or electronic transfer of funds. 

3.4 Retainage. The City reserves the right to withhold a ten (10) percent (%) retainage until completion of all 
 work required by the Contract. The Contractor’s invoice shall indicate the amount due, less the retainage. 
 Upon final acceptance of the work, the Contractor shall submit an invoice for the retainage to the City and 
 payment will be made as specified in the Contract. Payment of the retainage by the City shall not constitute 
 nor be deemed a waiver or release by the City of any of its rights and remedies against the Contractor for 
 recovery of amounts improperly invoiced or for defective, incomplete or non-conforming work under the 
 Contract. 

3.5 Non-Appropriation. The awarding or continuation of this Contract is dependent upon the availability of 
 funding. The City’s payment obligations are payable only and solely from funds Appropriated and available 
 for this Contract. The absence of Appropriated or other lawfully available funds shall render the Contract null 
 and void to the extent funds are not Appropriated or available and any deliverables delivered but unpaid shall 
 be returned to the Contractor. The City shall provide the Contractor written notice of the failure of the City to 
 make an adequate Appropriation for any fiscal year to pay the amounts due under the Contract, or the 
 reduction of any Appropriation to an amount insufficient to permit the City to pay its obligations under the 
 Contract. In the event of non or inadequate appropriation of funds, there will be no penalty nor removal fees 
 charged to the City. 

3.6 Reimbursable Expenses. Expenses incurred directly in support of completing the work set forth in this 
 Contract are reimbursable to the Contractor within the Contract amount. 

3.6.1 Administrative. The Contractor will be reimbursed for selected administrative expenses incurred 
 directly in support of executing this Contract. Reimbursable administrative expenses include actual 
 charges for long distance telephone calls, facsimile transmissions, reproduction, printing and 
 binding, postage, express delivery and report processing. 

3.6.2 Travel Expenses. All travel, lodging, and per diem expenses in connection with the Contract for 
 which reimbursement may be claimed by the Contractor under the terms of the Contract will be 
 reviewed against the City’s Travel Policy and the current United States General Services 
 Administration Domestic Per Diem Rates (the “Rates”) as published and maintained on the Internet 
 at:   

 http://www.gsa.gov/portal/category/21287 
 
 No amounts in excess of the Travel Policy or Rates shall be paid.  All invoices must be 
 accompanied by copies of itemized receipts (e.g. hotel bills, airline tickets).  No reimbursement will 
 be made for expenses not actually incurred.  Airline fares in excess of coach or economy will not 
 be reimbursed.  Mileage charges may not exceed the amount permitted as a deduction in any year 
 under the Internal Revenue Code or Regulation. 

3.7 Final Payment and Close-Out. 

3.7.1 The making and acceptance of final payment will constitute: 

3.7.1.1 a waiver of all claims by the City against the Contractor, except claims (1) which have been 
 previously asserted in writing and not yet settled, (2) arising from defective work appearing 
 after final inspection, (3) arising from failure of the Contractor to comply with the Contract 
 or the terms of any warranty specified herein, (4) arising from the Contractor’s continuing 
 obligations under the Contract, including but not limited to indemnity and warranty 
 obligations, or (5) arising under the City’s right to audit; and 

3.7.1.2 a waiver of all claims by the Contractor against the City other than those previously 
 asserted in writing and not yet settled. 

SECTION 4. TERM AND TERMINATION 
 
4.1 Term of Contract. This Contract shall become effective on the date executed by the City (“Effective Date”) 
 and shall remain in effect until the earliest of when the deliverables set forth in the Scope of Work are complete 
 or the City terminates the Contract.  
 
4.2 Right to Assurance. Whenever one party to the Contract in good faith has reason to question the other 
 party’s intent to perform, demand may be made to the other party for written assurance of the intent to  
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 perform. In the event that no assurance is given within the time specified after demand is made, the 
 demanding party may treat this failure as an anticipatory repudiation of the Contract. 
 
4.3 Default. The Contractor shall be in default under the Contract if the Contractor (a) fails to fully, timely and 
 faithfully perform any of its material obligations under the Contract, (b) fails to provide adequate assurance of 
 performance under the “Right to Assurance paragraph herein, (c) becomes insolvent or seeks relief under 
 the bankruptcy laws of the United States or (d) makes a material misrepresentation in Contractor’s Offer, or 
 in any report or deliverable required to be submitted by Contractor to the City. 
 
4.4 Termination For Cause. In the event of a default by the Contractor, the City shall have the right to terminate 
 the Contract for cause, by written notice effective ten (10) calendar days, unless otherwise specified, after 
 the date of such notice, unless the Contractor, within such ten (10) day period, cures such default, or provides 
 evidence sufficient to prove to the City’s reasonable satisfaction that such default does not, in fact, exist. The 
 City may place Contractor on probation for a specified period of time within which the Contractor must correct 
 any non-compliance issues. Probation shall not normally be for a period of more than nine (9) months, 
 however, it may be for a longer period, not to exceed one (1) year depending on the circumstances. If the 
 City determines the Contractor has failed to perform satisfactorily during the probation period, the City may 
 proceed with suspension. In the event of a default by the Contractor, the City may suspend or debar the 
 Contractor in accordance with the “City of Austin Purchasing Office Probation, Suspension and Debarment 
 Rules for Vendors” and remove the Contractor from the City’s vendor list for up to five (5) years and any Offer 
 submitted by the Contractor may be disqualified for up to five (5) years. In addition to any other remedy 
 available under law or in equity, the City shall be entitled to recover all actual damages, costs, losses and 
 expenses, incurred by the City as a result of the Contractor’s default, including, without limitation, cost of 
 cover, reasonable attorneys’ fees, court costs, and prejudgment and post-judgment interest at the maximum 
 lawful rate. All rights and remedies under the Contract are cumulative and are not exclusive of any other right 
 or remedy provided by law. 
 
4.5 Termination Without Cause. The City shall have the right to terminate the Contract, in whole or in part, 
 without cause any time upon thirty (30) calendar days prior written notice. Upon receipt of a notice of 
 termination, the Contractor shall promptly cease all further work pursuant to the Contract, with such 
 exceptions, if any, specified in the notice of termination. The City shall pay the Contractor, to the extent of 
 funds Appropriated or otherwise legally available for such purposes, for all goods delivered and services 
 performed, and obligations incurred prior to the date of termination in accordance with the terms hereof. 
 
4.6 Fraud. Fraudulent statements by the Contractor on any Offer or in any report or deliverable required to be 
 submitted by the Contractor to the City shall be grounds for the termination of the Contract for cause by the 
 City and may result in legal action. 
 
SECTION 5. OTHER DELIVERABLES 
 
5.1 Insurance: The following insurance requirements apply.   

 
5.1.1 General Requirements. 
 

5.1.1.1 The Contractor shall at a minimum carry insurance in the types and amounts indicated 
 herein for the duration of the Contract and during any warranty period. 
 
5.1.1.2 The Contractor shall provide a Certificate of Insurance as verification of coverages required 
 below to the City at the below address prior to Contract execution and within fourteen (14) 
 calendar days after written request from the City. 
 
5.1.1.3 The Contractor must also forward a Certificate of Insurance to the City whenever a 
 previously identified policy period has expired, or an extension option or holdover period is 
 exercised, as verification of continuing coverage. 

 
5.1.1.4 The Contractor shall not commence work until the required insurance is obtained and has 
 been reviewed by City.  Approval of insurance by the City shall not relieve or decrease the 
 liability of the Contractor hereunder and shall not be construed to be a limitation of liability 
 on the part of the Contractor. 
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5.1.1.5 The City may request that the Contractor submit certificates of insurance to the City for all 
 subcontractors prior to the subcontractors commencing work on the project. 
 
5.1.1.6 The Contractor’s and all subcontractors’ insurance coverage shall be written by companies 
 licensed to do business in the State of Texas at the time the policies are issued and shall 
 be written by companies with A.M. Best ratings of B+VII or better.  

 
5.1.1.7 All endorsements naming the City as additional insured, waivers, and notices of 
 cancellation endorsements as well as the Certificate of Insurance shall be mailed to the 
 following address: 

 
 City of Austin Purchasing Office 
 P. O. Box 1088 
 Austin, Texas 78767 
 

OR 
 
PURInsuranceCompliance@austintexas.gov  

 
5.1.1.8 The “other” insurance clause shall not apply to the City where the City is an additional 
 insured shown on any policy. It is intended that policies required in the Contract, covering 
 both the City and the Contractor, shall be considered primary coverage as applicable. 
 
5.1.1.9 If insurance policies are not written for amounts specified in Paragraph 5.1.2, Specific 
 Coverage Requirements, the Contractor shall carry Umbrella or Excess Liability Insurance 
 for any differences in amounts specified. If Excess Liability Insurance is provided, it shall 
 follow the form of the primary coverage. 
 
5.1.1.10 The City shall be entitled, upon request, at an agreed upon location, and without expense, 
 to review certified copies of policies and endorsements thereto and may make any 
 reasonable requests for deletion or revision or modification of particular policy terms, 
 conditions, limitations, or exclusions except where policy provisions are established by law 
 or regulations binding upon either of the parties hereto or the underwriter on any such 
 policies. 
 
5.1.1.11 The City reserves the right to review the insurance requirements set forth during the 
 effective period of the Contract and to make reasonable adjustments to insurance 
 coverage, limits, and exclusions when deemed necessary and prudent by the City based 
 upon changes in statutory law, court decisions, the claims history of the industry or financial 
 condition of the insurance company as well as the Contractor. 
 
5.1.1.12 The Contractor shall not cause any insurance to be canceled nor permit any insurance to 
 lapse during the term of the Contract or as required in the Contract. 
 
5.1.1.13 The Contractor shall be responsible for premiums, deductibles and self-insured retentions, 
 if any, stated in policies. All deductibles or self-insured retentions shall be disclosed on the 
 Certificate of Insurance. 
 
5.1.1.14 The Contractor shall endeavor to provide the City thirty (30) calendar days written notice 
 of erosion of the aggregate limits below occurrence limits for all applicable coverages 
 indicated within the Contract. 
 

5.1.2 Specific Coverage Requirements. The Contractor shall at a minimum carry insurance in the types 
 and amounts indicated below for the duration of the Contract, including extension options and hold 
 over periods, and during any warranty period. These insurance coverages are required minimums 
 and are not intended to limit the responsibility or liability of the Contractor. 
 

5.1.2.1 Commercial General Liability Insurance. The minimum bodily injury and property 
 damage per occurrence are $500,000 for coverages A (Bodily Injury and Property 
 Damage) and B (Personal and Advertising Injuries). The policy shall contain the following 
 provisions and endorsements. 
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5.1.2.1.1 Contractual liability coverage for liability assumed under the Contract and all 
 other Contracts related to the project. 
 
5.1.2.1.2 Contractor/Subcontracted Work. 
 
5.1.2.1.3 Products/Completed Operations Liability for the duration of the warranty 
 period. 
 
5.1.2.1.4 Waiver of Subrogation, Endorsement CG 2404, or equivalent coverage. 
 
5.1.2.1.5 Thirty (30) calendar days’ Notice of Cancellation, Endorsement CG 0205, or 
 equivalent coverage. 
 
5.1.2.1.6 The City of Austin listed as an additional insured, Endorsement CG 2010, or 
 equivalent coverage. 

 
5.1.2.2 Business Automobile Liability Insurance. The Contractor shall provide coverage for all 
 owned, non-owned and hired vehicles with a minimum combined single limit of $500,000 
 per occurrence for bodily injury and property damage. Alternate acceptable limits are 
 $250,000 bodily injury per person, $500,000 bodily injury per occurrence and at least 
 $100,000 property damage liability per accident. The policy shall contain the following 
 endorsements: 
 

5.1.2.2.1 Waiver of Subrogation, Endorsement CA0444, or equivalent coverage. 
 
5.1.2.2.2 Thirty (30) calendar days’ Notice of Cancellation, Endorsement CA0244, or 
 equivalent coverage. 
 
5.1.2.2.3 The City of Austin listed as an additional insured, Endorsement CA2048, or 
 equivalent coverage. 

 
5.1.2.3 Worker's Compensation and Employers’ Liability Insurance. Coverage shall be 
 consistent with statutory benefits outlined in the Texas Worker’s Compensation Act 
 (Section 401).  The minimum policy limits for Employer’s Liability are $100,000 bodily injury 
 each accident, $500,000 bodily injury by disease policy limit and $100,000 bodily injury by 
 disease each employee.  The policy shall contain the following provisions and 
 endorsements: 
 

5.1.2.3.1 The Contractor’s policy shall apply to the State of Texas. 
 
5.1.2.3.2 Waiver of Subrogation, Form WC420304, or equivalent coverage. 
 
5.1.2.3.3 Thirty (30) calendar days’ Notice of Cancellation, Form WC420601, or 
 equivalent coverage. 

 
5.1.2.5 Endorsements. The specific insurance coverage endorsements specified above, or their 
  equivalents must be provided.  In the event that endorsements, which are the equivalent  
  of the required coverage, are proposed to be substituted for the required coverage, copies 
  of the equivalent endorsements must be provided for the City’s review and approval. 

 
5.2 Equal Opportunity. 
 

5.2.1 Equal Employment Opportunity. No Contractor, or Contractor’s agent, shall engage in any  
  discriminatory employment practice as defined in Chapter 5-4 of the City Code. No Offer submitted 
  to the City shall be considered, nor any Purchase Order issued, or any Contract awarded by the  
  City unless the Offeror has executed and filed with the City Purchasing Office a current Non- 
  Discrimination Certification. Non-compliance with Chapter 5-4 of the City Code may result in  
  sanctions, including termination of the contract and the Contractor’s suspension or debarment from 
  participation on future City contracts until deemed compliant with Chapter 5-4.   
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5.2.2 Americans With Disabilities Act (ADA) Compliance. No Contractor, or Contractor’s agent, shall 
 engage in any discriminatory practice against individuals with disabilities as defined in the ADA, 
 including but not limited to: employment, accessibility to goods and services, reasonable 
 accommodations, and effective communications. 

 
5.3 Acceptance of Incomplete or Non-Conforming Deliverables. If, instead of requiring immediate correction 
 or removal and replacement of defective or non-conforming deliverables, the City prefers to accept it, the City 
 may do so. The Contractor shall pay all claims, costs, losses and damages attributable to the City’s evaluation 
 of and determination to accept such defective or non-conforming deliverables. If any such acceptance occurs 
 prior to final payment, the City may deduct such amounts as are necessary to compensate the City for the 
 diminished value of the defective or non-conforming deliverables. If the acceptance occurs after final 
 payment, such amount will be refunded to the City by the Contractor. 
 
5.4 Delays.  
 

5.4.1 The City may delay scheduled delivery or other due dates by written notice to the Contractor if the 
  City deems it is in its best interest. If such delay causes an increase in the cost of the work under  
  the Contract, the City and the Contractor shall negotiate an equitable adjustment for costs incurred 
  by the Contractor in the Contract price and execute an amendment to the Contract. The Contractor 
  must assert its right to an adjustment within thirty (30) calendar days from the date of receipt of the 
  notice of delay. Failure to agree on any adjusted price shall be handled under the Dispute  
  Resolution process specified herein. However, nothing in this provision shall excuse the Contractor 
  from delaying the delivery as notified. 
 
5.4.2 Neither party shall be liable for any default or delay in the performance of its obligations under this 
 Contract if, while and to the extent such default or delay is caused by acts of God, fire, riots, civil 
 commotion, labor disruptions, sabotage, sovereign conduct, or any other cause beyond the 
 reasonable control of such Party. In the event of default or delay in Contract performance due to 
 any of the foregoing causes, then the time for completion of the services will be extended; provided, 
 however, in such an event, a conference will be held within three (3) business days to establish a 
 mutually agreeable period of time reasonably necessary to overcome the effect of such failure to 
 perform.  

 
5.5 Ownership And Use Of Deliverables. The City shall own all rights, titles, and interests throughout the 
 world in and to the deliverables. 
 

5.5.1 Patents. As to any patentable subject matter contained in the deliverables, the Contractor agrees 
  to disclose such patentable subject matter to the City. Further, if requested by the City, the  
  Contractor agrees to assign and, if necessary, cause each of its employees to assign the entire  
  right, title, and interest to specific inventions under such patentable subject matter to the City and  
  to execute, acknowledge, and deliver and, if necessary, cause each of its employees to execute,  
  acknowledge, and deliver an assignment of letters patent, in a form to be reasonably approved by 
  the City, to the City upon request by the City. 
 
5.5.2 Copyrights. As to any deliverables containing copyrightable subject matter, the Contractor agrees 
 that upon their creation, such deliverables shall be considered as work made-for-hire by the 
 Contractor for the City and the City shall own all copyrights in and to such deliverables, provided 
 however, that nothing in this paragraph shall negate the City’s sole or joint ownership of any such 
 deliverables arising by virtue of the City’s sole or joint authorship of such deliverables. Should by 
 operation of law, such deliverables not be considered works made-for-hire, the Contractor hereby 
 assigns to the City (and agrees to cause each of its employees providing services to the City 
 hereunder to execute, acknowledge, and deliver an assignment to the City of) all worldwide right, 
 title, and interest in and to such deliverables.  With respect to such work made-for-hire, the 
 Contractor agrees to execute, acknowledge, and deliver and cause each of its employees providing 
 services to the City hereunder to execute, acknowledge, and deliver a work-made-for-hire 
 agreement, in a form to be reasonably approved by the City, to the City upon delivery of such 
 deliverables to the City or at such other time as the City may request. 
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5.5.3 Additional Assignments. The Contractor further agrees to, and if applicable, cause each of its 
 employees to, execute, acknowledge, and deliver all applications, specifications, oaths, 
 assignments, and all other instruments which the City might reasonably deem necessary in order 
 to apply for and obtain copyright protection, mask work registration, trademark registration and/or 
 protection, letters patent, or any similar rights in any and all countries and in order to assign and 
 convey to the City, its successors, assigns and nominees, the sole and exclusive right, title, and 
 interest in and to the deliverables. The Contractor’s obligation to execute, acknowledge, and deliver 
 (or cause to be executed, acknowledged, and delivered) instruments or papers such as those 
 described in this paragraph shall continue after the termination of this Contract with respect to such 
 deliverables. In the event the City should not seek to obtain copyright protection, mask work 
 registration or patent protection for any of the deliverables, but should desire to keep the same 
 secret, the Contractor agrees to treat the same as Confidential Information under the terms herein. 
 

5.6 Texas Public Information Act.  
 

5.7.1 All material submitted by the Contractor to the City related to the Contract shall become property 
of the City upon receipt. Any portions of such material claimed by the Contractor to be proprietary 
must be clearly marked as such. Determination of the public nature of the material is subject to the 
Texas Public Information Act, Chapter 552, Texas Government Code. 
 

 
5.7.2 The requirements of Subchapter J, Chapter 552, Texas Government Code, may apply to this 

Contract, and the Contractor agrees that the Contract can be terminated if the Contractor knowingly 
or intentionally fails to comply with a requirement of that Subchapter. 

 
5.8 Publications. All published material and written reports submitted under the Contract must be originally 
 developed material unless otherwise specifically provided in the Contract. When material not originally 
 developed is included in a report in any form, the source shall be identified. 
 
SECTION 6. WARRANTIES 
 
6.1 Warranty – Price. 
 

6.1.1 The Contractor warrants the prices quoted in the Offer are no higher than the Contractor's current 
 prices on orders by others for like deliverables under similar terms of purchase. 
 
6.1.2 The Contractor certifies that the prices in the Offer have been arrived at independently without 
 consultation, communication, or agreement for the purpose of restricting competition, as to any matter 
 relating to such fees with any other firm or with any competitor. 
 
6.1.3 In addition to any other remedy available, the City may deduct from any amounts owed to the 
 Contractor, or otherwise recover, any amounts paid for items in excess of the Contractor's current 
 prices on orders by others for like deliverables under similar terms of purchase. 

 
6.2 Warranty – Services. The Contractor warrants and represents that all services to be provided to the City 
 under the Contract will be fully and timely performed in a good and workmanlike manner in accordance with 
 generally accepted industry standards and practices, the terms, conditions, and covenants of the Contract, 
 and all applicable Federal, State and local laws, rules or regulations. 
 

6.2.1 The Contractor may not limit, exclude or disclaim the foregoing warranty or any warranty implied by 
 law, and any attempt to do so shall be without force or effect. 
 
6.2.2 Unless otherwise specified in the Contract, the warranty period shall be at least one year from the 
 acceptance date. If during the warranty period, one or more of the warranties are breached, the 
 Contractor shall promptly upon receipt of demand perform the services again in accordance with 
 above standard at no additional cost to the City. All costs incidental to such additional performance 
 shall be borne by the Contractor. The City shall endeavor to give the Contractor written notice of the 
 breach of warranty within thirty (30) calendar days of discovery of the breach of warranty, but failure 
 to give timely notice shall not impair the City’s rights under this section. 
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6.2.3 If the Contractor is unable or unwilling to perform its services in accordance with the above standard 
 as required by the City, then in addition to any other available remedy, the City may reduce the 
 amount of services it may be required to purchase under the Contract from the Contractor, and 
 purchase conforming services from other sources. In such event, the Contractor shall pay to the City 
 upon demand the increased cost, if any, incurred by the City to procure such services from another 
 source. 

 
SECTION 7. MISCELLANEOUS 
 
7.1 Place and Condition of Work. The City shall provide the Contractor access to the sites where the Contractor 
 is to perform the services as required in order for the Contractor to perform the services in a timely and 
 efficient manner in accordance with and subject to the applicable security laws, rules, and regulations. The 
 Contractor acknowledges that it has satisfied itself as to the nature of the City’s service requirements and  
 specifications, the location and essential characteristics of the work sites, the quality and quantity of materials, 
 equipment, labor and facilities necessary to perform the services, and any other condition or state of fact 
 which could in any way affect performance of the Contractor’s obligations under the Contract. The Contractor 
 hereby releases and holds the City harmless from and against any liability or claim for damages of any kind 
 or nature if the actual site or service conditions differ from expected conditions. 
 
7.2 Workforce. 
 

7.2.1 The Contractor shall employ only orderly and competent workers, skilled in the performance of the  
  services which they will perform under the Contract. 
 
7.2.2 The Contractor, its employees, subcontractors, and subcontractor's employees may not while  
  engaged in participating or responding to a solicitation or while in the course and scope of delivering 
  goods or services under a City of Austin contract or on the City's property: 

 
7.2.2.1 use or possess a firearm, including a concealed handgun that is licensed under state law, 
 except as required by the terms of the Contract; and 
 
7.2.2.2 use or possess alcoholic or other intoxicating beverages, illegal drugs or controlled  
  substances, nor may such workers be intoxicated, or under the influence of alcohol or  
  drugs, on the job. 

 
7.2.3 If the City or the City's representative notifies the Contractor that any worker is incompetent,  
  disorderly or disobedient, has knowingly or repeatedly violated safety regulations, has possessed  
  any firearms, or has possessed or was under the influence of alcohol or drugs on the job, the  
  Contractor shall immediately remove such worker from Contract services, and may not employ such 
  worker again on Contract services without the City's prior written consent. 

 
7.3 Compliance with Health, Safety, and Environmental Regulations. The Contractor, its Subcontractors, 
 and their respective employees, shall comply fully with all applicable federal, state, and local health, safety, 
 and environmental laws, ordinances, rules and regulations in the performance of the services, including but 
 not limited to those promulgated by the City and by the Occupational Safety and Health Administration 
 (OSHA). In case of conflict, the most stringent safety requirement shall govern. The Contractor shall indemnify 
 and hold the City harmless from and against all claims, demands, suits, actions, judgments, fines, penalties 
 and liability of every kind arising from the breach of the Contractor’s obligations under this paragraph. 
 
7.4 Significant Event. The Contractor shall immediately notify the City’s Contract Manager of any current or 
 prospective “significant event” on an ongoing basis. All notifications shall be submitted in writing to the 
 Contract Manager. As used in this provision, a “significant event” is any occurrence or anticipated occurrence 
 which might reasonably be expected to have a material effect upon the Contractor's ability to meet its 
 contractual obligations. Significant events may include but not be limited to the following: 
 

7.4.1 disposal of major assets; 
 
7.4.2 any major computer software conversion, enhancement or modification to the operating systems,  
  security systems, and application software, used in the performance of this Contract; 
 
7.4.3 any significant termination or addition of provider contracts; 
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7.4.4 the Contractor’s insolvency or the imposition of, or notice of the intent to impose, a receivership,  
  conservatorship or special regulatory monitoring, or any bankruptcy proceedings, voluntary or  
  involuntary, or reorganization proceedings; 
 
7.4.5 strikes, slow-downs or substantial impairment of the Contractor’s facilities or of other facilities used  
  by the Contractor in the performance of this Contract; 
 
7.4.6 reorganization, reduction and/or relocation in key personnel; 
 
7.4.7 known or anticipated sale, merger, or acquisition; 
 
7.4.8 known, planned or anticipated stock sales; 
 
7.4.9 any litigation against the Contractor; or 
 
7.4.10 significant change in market share or product focus. 

 
7.5 Audits and Records. 
 

7.5.1 The Contractor agrees that the representatives of the Office of the City Auditor or other authorized  
  representatives of the City shall have access to, and the right to audit, examine, or reproduce, any  
  and all records of the Contractor related to the performance under this Contract. The Contractor shall 
  retain all such records for a period of three (3) years after final payment on this Contract or until all  
  audit and litigation matters that the City has brought to the attention of the Contractor are resolved,  
  whichever is longer. The Contractor agrees to refund to the City any overpayments disclosed by any 
  such audit. 
 
7.5.2 Records Retention: 

 
7.5.2.1 Contractor is subject to City Code chapter 2-11 (Records Management), and as it may 
 subsequently be amended. For purposes of this subsection, a Record means all books, 
 accounts, reports, files, and other data recorded or created by a Contractor in fulfillment of 
 the Contract whether in digital or physical format, except a record specifically relating to 
 the Contactor’s internal administration. 

 
7.5.2.2 All Records are the property of the City. The Contractor may not dispose of or destroy a  
  Record without City authorization and shall deliver the Records, in all requested formats  
  and media, along with all finding aids and metadata, to the City at no cost when requested 
  by the City. 

 
7.5.3 The Contractor shall include sections 7.5.1 and 7.5.2 above in all subcontractor agreements entered 
 into in connection with this Contract. 
 

7.6 Financial Disclosures and Assurances. The City may request and review financial information as the City 
 requires to determine the credit worthiness of the Contractor, including but not limited to, annual reports, 
 audited financial statements and reports, bank letters of credit or other credit instruments. Failure of the 
 Contractor to comply with this requirement shall be grounds for terminating the Contract. 

 
7.7 Stop Work Notice. The City may issue an immediate Stop Work Notice in the event the Contractor is  
 observed performing in a manner that is in violation of Federal, State, or local guidelines, or in a manner that 
 is determined by the City to be unsafe to either life or property. Upon notification, the Contractor will cease all 
 work until notified by the City that the violation or unsafe condition has been corrected. The Contractor shall 
 be liable for all costs incurred by the City as a result of the issuance of such Stop Work Notice. 
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7.8 Indemnity. 
 

7.8.1 Definitions: 
 

7.8.1.1 "Indemnified Claims" shall include any and all claims, demands, suits, causes of action, 
 judgments and liability of every character, type or description, including all reasonable 
 costs and expenses of litigation, mediation or other alternate dispute resolution 
 mechanism, including attorney and other professional fees for: 

 
7.8.1.1.1 damage to or loss of the property of any person (including, but not limited to the 
 City, the Contractor, their respective agents, officers, employees and 
 subcontractors; the officers, agents, and employees of such subcontractors; and 
 third parties); and/or; 
 
7.8.1.1.2 death, bodily injury, illness, disease, worker's compensation, loss of services, or 
 loss of income or wages to any person (including but not limited to the agents, 
 officers and employees of the City, the Contractor, the Contractor’s 
 subcontractors, and third parties), 

 
7.8.1.2 "Fault" shall include the sale of defective or non-conforming deliverables, negligence, willful 
 misconduct, or a breach of any legally imposed strict liability standard. 

 
7.8.2 THE CONTRACTOR SHALL DEFEND (AT THE OPTION OF THE CITY), INDEMNIFY, AND HOLD THE CITY, ITS  
  SUCCESSORS, ASSIGNS, OFFICERS, EMPLOYEES AND ELECTED OFFICIALS HARMLESS FROM AND AGAINST  
  ALL INDEMNIFIED CLAIMS DIRECTLY ARISING OUT OF, INCIDENT TO, CONCERNING OR RESULTING FROM THE 

  FAULT OF THE CONTRACTOR, OR THE CONTRACTOR'S AGENTS, EMPLOYEES OR SUBCONTRACTORS, IN THE 

  PERFORMANCE OF THE CONTRACTOR’S OBLIGATIONS UNDER THE CONTRACT. NOTHING HEREIN SHALL BE  
  DEEMED TO LIMIT THE RIGHTS OF THE CITY OR THE CONTRACTOR (INCLUDING, BUT NOT LIMITED TO, THE  
  RIGHT TO SEEK CONTRIBUTION) AGAINST ANY THIRD-PARTY WHO MAY BE LIABLE FOR AN INDEMNIFIED  
  CLAIM. 

 
7.9 Claims. If any claim, demand, suit, or other action is asserted against the Contractor which arises under or 
 concerns the Contract, or which could have a material adverse effect on the Contractor’s ability to perform 
 thereunder, the Contractor shall give written notice thereof to the City within ten (10) calendar days after 
 receipt of notice by the Contractor. Such notice to the City shall state the date of notification of any such claim, 
 demand, suit, or other action; the names and addresses of the claimant(s); the basis thereof; and the name 
 of each person against whom such claim is being asserted. Such notice shall be delivered personally or by 
 mail and shall be sent to the City and to the Austin City Attorney. Personal delivery to the City Attorney shall 
 be to City Hall, 301 West 2nd Street, 4th Floor, Austin, Texas 78701, and mail delivery shall be to P.O. Box 
 1088, Austin, Texas 78767. 
 
7.10 Notices. Unless otherwise specified, all notices, requests, or other communications required or appropriate 
 to be given under the Contract shall be in writing and shall be deemed delivered three (3) business days after 
 postmarked if sent by U.S. Postal Service Certified or Registered Mail, Return Receipt Requested. Notices 
 delivered by other means shall be deemed delivered upon receipt by the addressee. Routine communications 
 may be made by first class mail, telefax, or other commercially accepted means. Notices to the City and the 
 Contractor shall be addressed as follows: 
 

To the City: To the Contractor: 

City of Austin, Purchasing Office TreeFolks, Inc. 

ATTN:  Paul Trimble, Contract Administrator ATTN:  Andrew Smiley, Contract Manager 

P. O. Box 1088 P.O. Box 704 

Austin, TX  78767 Austin, TX 78767-0704 
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7.11 Confidentiality. In order to provide the deliverables to the City, Contractor may require access to certain of 
 the City’s and/or its licensors’ confidential information (including inventions, employee information, trade 
 secrets, confidential know-how, confidential business information, and other information which the City or its 
 licensors consider confidential) (collectively, “Confidential Information”). Contractor acknowledges and 
 agrees that the Confidential Information is the valuable property of the City and/or its licensors and any 
 unauthorized use, disclosure, dissemination, or other release of the Confidential Information will substantially 
 injure the City and/or its licensors. The Contractor (including its employees, subcontractors, agents, or 
 representatives) agrees that it will maintain the Confidential Information in strict confidence and shall not 
 disclose, disseminate, copy, divulge, recreate, or otherwise use the Confidential Information without the prior 
 written consent of the City or in a manner not expressly permitted under this Contract, unless the Confidential 
 Information is required to be disclosed by law or an order of any court or other governmental authority with 
 proper jurisdiction, provided the Contractor promptly notifies the City before disclosing such information so 
 as to permit the City reasonable time to seek an appropriate protective order. The Contractor agrees to use 
 protective measures no less stringent than the Contractor uses within its own business to protect its own most 
 valuable information, which protective measures shall under all circumstances be at least reasonable 
 measures to ensure the continued confidentiality of the Confidential Information. 
 
7.12 Advertising. The Contractor shall not advertise or publish, without the City’s prior consent, the fact that the 
 City has entered into the Contract, except to the extent required by law. 
 
7.13 No Contingent Fees. The Contractor warrants that no person or selling agency has been employed or 
 retained to solicit or secure the Contract upon any agreement or understanding for commission, percentage, 
 brokerage, or contingent fee, excepting bona fide employees of bona fide established commercial or selling 
 agencies maintained by the Contractor for the purpose of securing business.  For breach or violation of this 
 warranty, the City shall have the right, in addition to any other remedy available, to cancel the Contract without 
 liability and to deduct from any amounts owed to the Contractor, or otherwise recover, the full amount of such 
 commission, percentage, brokerage or contingent fee. 
 
7.14 Gratuities. The City may, by written notice to the Contractor, cancel the Contract without liability if it is 
 determined by the City that gratuities were offered or given by the Contractor or any agent or representative 
 of the Contractor to any officer or employee of the City with a view toward securing the Contract or securing 
 favorable treatment with respect to the awarding or amending or the making of any determinations with 
 respect to the performing of such contract. In the event the Contract is canceled by the City pursuant to this 
 provision, the City shall be entitled, in addition to any other rights and remedies, to recover or withhold the 
 amount of the cost incurred by the Contractor in providing such gratuities. 
 
7.15 Prohibition Against Personal Interest in Contracts. No officer, employee, independent consultant, or 
 elected official of the City who is involved in the development, evaluation, or decision-making process of the 
 performance of any solicitation shall have a financial interest, direct or indirect, in the Contract resulting from 
 that solicitation. Any willful violation of this section shall constitute impropriety in office, and any officer or 
 employee guilty thereof shall be subject to disciplinary action up to and including dismissal. Any violation of 
 this provision, with the knowledge, expressed or implied, of the Contractor shall render the Contract voidable 
 by the City. 
 
7.16 Independent Contractor. The Contract shall not be construed as creating an employer/employee 
 relationship, a partnership, or a joint venture. The Contractor’s services shall be those of an independent 
 contractor. The Contractor agrees and understands that the Contract does not grant any rights or privileges 
 established for employees of the City. 
 
7.17 Assignment-Delegation. The Contract shall be binding upon and enure to the benefit of the City and the 
 Contractor and their respective successors and assigns, provided however, that no right or interest in the 
 Contract shall be assigned and no obligation shall be delegated by the Contractor without the prior written 
 consent of the City. Any attempted assignment or delegation by the Contractor shall be void unless made in 
 conformity with this paragraph. The Contract is not intended to confer rights or benefits on any person, firm  
 or entity not a party hereto; it being the intention of the parties that there be no third-party beneficiaries to the 
 Contract. 
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7.18 Waiver. No claim or right arising out of a breach of the Contract can be discharged in whole or in part by a 
 waiver or renunciation of the claim or right unless the waiver or renunciation is supported by consideration 
 and is in writing signed by the aggrieved party. No waiver by either the Contractor or the City of any one or 
 more events of default by the other party shall operate as, or be construed to be, a permanent waiver of any 
 rights or obligations under the Contract, or an express or implied acceptance of any other existing or future 
 default or defaults, whether of a similar or different character. 
  
7.19 Modifications. The Contract can be modified or amended only in writing signed by both parties. No pre-
 printed or similar terms on any Contractor invoice, order or other document shall have any force or effect to 
 change the terms, covenants, and conditions of the Contract. 
 
7.20 Interpretation. The Contract is intended by the parties as a final, complete and exclusive statement of the 
 terms of their agreement. No course of prior dealing between the parties or course of performance or usage 
 of the trade shall be relevant to supplement or explain any term used in the Contract. Although the Contract 
 may have been substantially drafted by one party, it is the intent of the parties that all provisions be construed 
 in a manner to be fair to both parties, reading no provisions more strictly against one party or the other. 
 Whenever a term defined by the Uniform Commercial Code, as enacted by the State of Texas, is used in the 
 Contract, the UCC definition shall control, unless otherwise defined in the Contract. 
 
7.21 Dispute Resolution. 
 

7.21.1 If a dispute arises out of or relates to the Contract, or the breach thereof, the parties agree to negotiate 
  prior to prosecuting a suit for damages. However, this section does not prohibit the filing of a lawsuit 
  to toll the running of a statute of limitations or to seek injunctive relief. Either party may make a written 
  request for a meeting between representatives of each party within fourteen (14) calendar days after 
  receipt of the request or such later period as agreed by the parties. Each party shall include, at a  
  minimum, one (1) senior level individual with decision-making authority regarding the dispute. The  
  purpose of this and any subsequent meeting is to attempt in good faith to negotiate a resolution of  
  the dispute. If, within thirty (30) calendar days after such meeting, the parties have not succeeded in 
  negotiating a resolution of the dispute, they will proceed directly to mediation as described below.  
  Negotiation may be waived by a written agreement signed by both parties; in which event the parties 
  may proceed directly to mediation as described below. 

 
7.21.2 If the efforts to resolve the dispute through negotiation fail, or the parties waive the negotiation  
  process, the parties may select, within thirty (30) calendar days, a mediator trained in mediation skills 
  to assist with resolution of the dispute. Should they choose this option, the City and the Contractor  
  agree to act in good faith in the selection of the mediator and to give consideration to qualified  
  individuals nominated to act as mediator. Nothing in the Contract prevents the parties from relying on 
  the skills of a person who is trained in the subject matter of the dispute or a contract interpretation  
  expert. If the parties fail to agree on a mediator within thirty (30) calendar days of initiation of the  
  mediation process, the mediator shall be selected by the Travis County Dispute Resolution Center  
  (DRC). The parties agree to participate in mediation in good faith for up to thirty (30) calendar days  
  from the date of the first mediation session. The City and the Contractor will share the mediator’s  
  fees equally and the parties will bear their own costs of participation such as fees for any consultants 
  or attorneys they may utilize to represent them or otherwise assist them in the mediation. 

 
7.22 Minority And Women Owned Business Enterprise (MBE/WBE) Procurement Program. 
 

7.22.1 All City procurements are subject to the City’s Minority-Owned and Women-Owned Business  
  Enterprise Procurement Program found at Chapters 2-9A, 2-9B, 2-9C and 2-9D of the City Code.  
  The Program provides Minority-Owned and Women-Owned Business Enterprises (MBEs/WBEs) full 
  opportunity to participate in all City contracts. 
 
7.22.2 The City of Austin has determined that no goals are appropriate for this Contract. Even though no  
  goals have been established for this Contract, the Contractor is required to comply with the  
  City’s MBE/WBE Procurement Program, Chapters 2-9A, 2-9B, 2-9C and 2-9D, of the City Code, 
  as applicable, if areas of subcontracting are identified. 
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7.22.3 If any service is needed to perform the Contract and the Contractor does not perform the service with 
  its own workforce or if supplies or materials are required and the Contractor does not have the  
  supplies or materials in its inventory, the Contractor shall contact the Department of Small and  
  Minority Business Resources (DSMBR) at (512) 974-7600 to obtain a list of MBE and WBE firms  
  available to perform the service or provide the supplies or materials. The Contractor must also make 
  a Good Faith Effort to use available MBE and WBE firms. Good Faith Efforts include but are not  
  limited to contacting the listed MBE and WBE firms to solicit their interest in performing on the  
  Contract; using MBE and WBE firms that have shown an interest, meet qualifications, and are  
  competitive in the market; and documenting the results of the contacts. 

 
7.23 Subcontractors. 
 

7.23.1 If the Contractor identified Subcontractors in an MBE/WBE Program Compliance Plan or a No Goals 
 Utilization Plan, the Contractor shall comply with the provisions of Chapters 2-9A, 2-9B, 2-9C, and 2-
 9D, as applicable, of the Austin City Code and the terms of the Compliance Plan or Utilization Plan 
 as approved by the City (the “Plan”). The Contractor shall not initially employ any Subcontractor 
 except as provided in the Contractor’s Plan. The Contractor shall not substitute any Subcontractor 
 identified in the Plan, unless the substitute has been accepted by the City in writing in accordance 
 with the provisions of Chapters 2-9A, 2-9B, 2-9C and 2-9D, as applicable. No acceptance by the City 
 of any Subcontractor shall constitute a waiver of any rights or remedies of the City with respect to 
 defective deliverables provided by a Subcontractor. If a Plan has been approved, the Contractor is 
 additionally required to submit a monthly Subcontract Awards and Expenditures Report to the  
 Contract Manager and the Purchasing Office Contract Compliance Manager no later than the tenth 
 calendar day of each month. 
 
7.23.2 Work performed for the Contractor by a Subcontractor shall be pursuant to a written contract between 
 the Contractor and Subcontractor. The terms of the subcontract may not conflict with the terms of the 
 Contract, and shall contain provisions that: 

 
7.23.2.1 require that all deliverables to be provided by the Subcontractor be provided in strict  
  accordance with the provisions, specifications and terms of the Contract. 
 
7.23.2.2 prohibit the Subcontractor from further subcontracting any portion of the Contract without  
  the prior written consent of the City and the Contractor. The City may require, as a condition 
  to such further subcontracting, that the Subcontractor post a payment bond in form,  
  substance and amount acceptable to the City; 
 
7.23.2.3 require Subcontractors to submit all invoices and applications for payments, including any 
  claims for additional payments, damages or otherwise, to the Contractor in sufficient time  
  to enable the Contractor to include same with its invoice or application for payment to the  
  City in accordance with the terms of the Contract; 
 
7.23.2.4 require that all Subcontractors obtain and maintain, throughout the term of their contract,  
  insurance in the type and amounts specified for the Contractor, with the City being a named 
  insured as its interest shall appear; and 
 
7.23.2.5 require that the Subcontractor indemnify and hold the City harmless to the same extent as 
  the Contractor is required to indemnify the City. 

 
7.23.3 The Contractor shall be fully responsible to the City for all acts and omissions of the Subcontractors 
 just as the Contractor is responsible for the Contractor's own acts and omissions. Nothing in the 
 Contract shall create for the benefit of any such Subcontractor any contractual relationship between 
 the City and any such Subcontractor, nor shall it create any obligation on the part of the City to pay 
 or to see to the payment of any moneys due any such Subcontractor except as may otherwise be 
 required by law. 
 
7.23.4 The Contractor shall pay each Subcontractor its appropriate share of payments made to the 
 Contractor not later than ten (10) calendar days after receipt of payment from the City. 
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7.24 Jurisdiction and Venue. The Contract is made under and shall be governed by the laws of the State of 
 Texas, including, when applicable, the Uniform Commercial Code as adopted in Texas, V.T.C.A., Bus. & 
 Comm. Code, Chapter 1, excluding any rule or principle that would refer to and apply the substantive law of 
 another state or jurisdiction. All issues arising from this Contract shall be resolved in the courts of Travis 
 County, Texas and the parties agree to submit to the exclusive personal jurisdiction of such courts. The 
 foregoing, however, shall not be construed or interpreted to limit or restrict the right or ability of the City to 
 seek and secure injunctive relief from any competent authority as contemplated herein. 
 
7.25 Invalidity. The invalidity, illegality, or unenforceability of any provision of the Contract shall in no way affect 
 the validity or enforceability of any other portion or provision of the Contract. Any void provision shall be 
 deemed severed from the Contract and the balance of the Contract shall be construed and enforced as if the 
 Contract did not contain the particular portion or provision held to be void. The parties further agree to reform 
 the Contract to replace any stricken provision with a valid provision that comes as close as possible to the 
 intent of the stricken provision. The provisions of this section shall not prevent this entire Contract from being 
 void should a provision which is the essence of the Contract be determined to be void. 
 
7.26 Holidays. The following holidays are observed by the City: 
 

Holiday Date Observed 

New Year’s Day January 1 

Martin Luther King, Jr.’s Birthday Third Monday in January 

President’s Day Third Monday in February 

Memorial Day Last Monday in May 

Independence Day July 4 

Labor Day First Monday in September 

Veteran’s Day November 11 

Thanksgiving Day Fourth Thursday in November 

Friday after Thanksgiving Friday after Thanksgiving 

Christmas Eve December 24 

Christmas Day December 25 

 
 If a Legal Holiday falls on Saturday, it will be observed on the preceding Friday. If a Legal Holiday falls on 
 Sunday, it will be observed on the following Monday.   
 
7.27 Survivability of Obligations. All provisions of the Contract that impose continuing obligations on the parties, 
 including but not limited to the warranty, indemnity, and confidentiality obligations of the parties, shall survive 
 the expiration or termination of the Contract. 
 
7.28 Non-Suspension or Debarment Certification. The City of Austin is prohibited from contracting with or 
 making prime or sub-awards to parties that are suspended or debarred or whose principals are suspended 
 or debarred from Federal, State, or City of Austin Contracts. By accepting a Contract with the City, the 
 Vendor certifies that its firm and its principals are not currently suspended or debarred from doing business 
 with the Federal Government, as indicated by the General Services Administration List of Parties Excluded 
 from Federal Procurement and Non-Procurement Programs, the State of Texas, or the City of Austin. 
 
7.29 Incorporation of Documents. Section 0100, Standard Purchase Definitions, is hereby incorporated into 
 this Contract by reference, with the same force and effect as if they were incorporated in full text. The full text 
 versions of this Section are available, on the Internet at the following online address:   
 https://assets.austintexas.gov/purchase/downloads/standard_purchase_definitions.pdf 
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In witness whereof, the parties have caused duly authorized representatives to execute this Contract on the dates 
set forth below. 

 

TREEFOLKS, INC.  CITY OF AUSTIN 

________________________________________ 
Signature 

 
________________________________________ 
Printed Name 

________________________________________ 
Title 

________________________________________ 
Date 

  
___________________________________________ 
Signature 
  
___________________________________________ 
Printed Name 
 
___________________________________________ 
Title 
 
___________________________________________ 
Date 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
List of Exhibits  
 
Exhibit A Scope of Work  
Exhibit B Non Discrimination Certification, Section 0800 
Exhibit C Non-Suspension or Debarment Certification, Section 0805 
Exhibit D Non-Resident Bidder Provisions, Section 0835 

Andrew W. Smiley

Executive Director

March 16, 2020

Matthew Duree

Procurement Manager

3/23/20
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Exhibit A

1.0 

2.0 

Scope of Work 

Co-Sponsorship Agreement between 
Tree Folks and the City of Austin Watershed Protection Department 
for Travis County Floodplain Reforestation Pilot Program Support 

Background 

The City of Austin Watershed Protection Department (COA WPD) recently assessed the creeks and 
riparian corridors within the Blackland Prairie ecoregion. It found that diverse wooded corridors along 
these creeks are relatively rare. Large sections of riparian corridors lack tree cover, and many areas 
with tree cover have low tree species diversity when compared to creeks in the urban area. Blackland 
Prairie creeks are highly erodible and likely to be severely impacted by the projected changes in rainfall 
patterns for the near future. Reforesting these riparian zones will support more resilient creeks in the 
face of the anticipated stressors of urbanization and climate change. 

Robust and diverse riparian buffers are critical for downstream water quality, water quantity, and quality 
of wildlife habitat in an urbanizing setting. Furthermore, wooded riparian areas help mitigate the urban 
heat island by creating corridors with higher evapotranspiration and thus air cooling. Eastern Travis 
County is one of the fastest urbanizing places in the United States. Just outside of Austin, TX, the 
Blackland Prairie ecoregion was once prairie land mixed with riparian forestland . Through over a 
century of agricultural use, riparian forests have been stripped from more than 700 streamside miles, 
resulting in degraded banks, lower water availability, warmer water, depleted oxygen levels, and 
degraded wildlife habitat. 

Tree Folks has been awarded with an NCS Acceleration Grant to pilot the floodplain reforestation 
program to also help generate local carbon credits to support the City of Austin zero carbon goals. 

Program Objective 

In coordination with Travis County, the City of Austin Parks & Recreation Department, and various 
community service and volunteer organizations, the objectives of the Travis County Floodplain 
Reforestation Program are to: 

• Improve water quality (in-stream shade, overland flow filtration/infiltration, aquatic habitat 
complexity) by improving Austin's Creekside environment 

• Enhance erosion protection provided by root systems of woody species 

• Improve tree canopy and diversity in riparian areas 

• Support existing efforts by the Office of Sustainability to foster a local carbon offset market 

• Restore forest connectivity along creeks as potential greenbelts 

To achieve program success: 

• Ana Gonzalez, Program Coordinator for COA WPD, will assist with program development and 
service project logistics and support for two (2) hours each week. 

• WPD will contribute $55,000 to Tree Folks for programming and staff support 

• Tree Folk~ shall provide reforestation services for 2 public parcels (15 acres minimum total 
reforested) 

• Tree Folks shall conduct site consultations for landowners on 30 private parcels that result in 
a minimum of 15 parcels receiving reforestation services, all of which will support forested 

Section 0500, Scope of Work Revised 12/12/2019 



floodplain connectivity. With 50,000 trees, TreeFolks can provide reforestation services on a 
total of 92 acres (2019-2020 season) 

3.0 Tasks/Requirements 

3.1 Contractor's Responsibilities 

Tree Folks shall 

3.1.1 Provide one full-time staff member to be dedicated to this program 

3.1.2 Coordinate with stakeholder groups 

3.1.3 Provide their own tools, supplies and resources for the project 

3.1.4 Identify project sites 

3.1.5 Coordinate reforestation events for volunteers 

3.1.6 Track program performance measures and program budget 

3.1. 7 Manage outreach and communication with stakeholders and landowners 

3.1.8 Develop legal documentation for carbon credits 

3.1.9 Procure and deliver trees 

3.1.10 Coordinate and procure tree planting services for large-scale parcels 

3.1.11 Conduct site consultations for landowners 

3.1.12 Conduct sapling plantings in participating private parcels 

3.1.13 Conduct sapling plantings in 2 public parcels (one COA with a minimum of 
15 acres) 

3.1.14 Prepare NCS Acceleration Grant report with strategy for long term continuity 
for floodplain reforestation program 

3.2 City's Responsibilities 

The City will 

3.2.1 Provide technical assistance on species selection and site conditions 

3.2.2 Assist in identifying potential projects and activities 

3.2.3 Provide funding in the amount of $55,000 to Tree Folks for this Co
Sponsorship Agreement 

3.2.4 Coordinate and attend meetings between Tree Folks, the City and 
stakeholders 

3.2.5 Coordinate WPD staffing needs for reforestation events involving volunteers 

3.2.6 Assist with coordination of projects as needed 
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Section 0500, Scope of Work Revised 12/12/2019  

4.0 Deliverables/Milestones 
 
 
 

 
 
 

Deliverables/Milestones 

 
 
 

Description 

Timellne 
(due/completion 

date, reference date, 
or frequency) 

Performance 
Measure/ 

Acceptance 
Criteria 

 
Contract 

Reference/ 
Section 

 
 
 
 
 
 
Planting of COA parcel 

 
 

Seedling planting of a min of 
15 acres in COA parcel with a 
minimum of 545 saplings per 
acre 

 
 
 
 
 
 

3/31/2020 

Report with 

photos of 

planted area. 

Site visit with 

COA staff to 
verify 

 
 
 
 
 
 

3.1.13 

 
 
 
Report 

Report identifying 
mechanisms for long term 
continuity of the program 

 
 
 

5/31/2020 

 

Turned in by 
due date 

 
 
 

3.1.14 

 



Exhibit B
City of Austin, Texas 

NON-DISCRIMINATION AND NON-RETALIATION CERTIFICATION 

City of Austin, Texas 

Equal Employment/Fair Housing Office 

To: City of Austin, Texas, 

I hereby certify that our firm complies with the Code of the City of Austin, Section 5-4-2 as reiterated below, 
and agrees: 

(1) Not to engage in any discriminatory employment practice defined in this chapter. 
(2) To take affirmative action to ensure that applicants are employed, and that employees are treated 

during employment, without discrimination being practiced against them as defined in this chapter, 
including affirmative action relative to employment, promotion, demotion or transfer, recruitment 
or recruitment advertising, layoff or termination, rate of pay or other forms of compensation, and 
selection for training or any other terms, conditions or privileges of employment. 

(3) To post in conspicuous places, available to employees and applicants for employment, notices to 
be provided by the Equal Employment/Fair Housing Office setting forth the provisions of this 
chapter. 

(4) To state in all solicitations or advertisements for employees placed by or on behalf of the 
Contractor, that all qualified applicants will receive consideration for employment without regard 
to race, creed, color, religion, national origin, sexual orientation, gender identity, disability, sex or 
age. 

(5) To obtain a written statement from any labor union or labor organization furnishing labor or service 
to Contractors in which said union or organization has agreed not to engage in any discriminatory 
employment practices as defined in this chapter and to take affirmative action to implement 
policies and provisions of this chapter. 

(6) To cooperate fully with City and the Equal Employment/Fair Housing Office in connection with 
any investigation or conciliation effort of the Equal Employment/Fair Housing Office to ensure that 
the purpose of the provisions against discriminatory employment practices are being carried out. 

(7) To require of all subcontractors having 15 or more employees who hold any subcontract providing 
for the expenditure of $2,000 or more in connection with any contract with the City subject to the 
terms of this chapter that they do not engage in any discriminatory employment practice as 
defined in this chapter 

For the purposes of this Offer and any resulting Contract, Contractor adopts the provisions of the City's 
Minimum Standard Non-Discrimination and Non-Retaliation Policy set forth below. 

City of Austin 
Minimum Standard Non-Discrimination and Non-Retaliation in Employment Policy 

As an Equal Employment Opportunity (EEO) employer, the Contractor will conduct its personnel activities in 
accordance with established federal, state and local EEO laws and regulations. 

The Contractor will not discriminate against any applicant or employee based on race, creed, color, national 
origin, sex, age, religion, veteran status, gender identity, disability, or sexual orientation. This policy covers 
all aspects of employment, including hiring, placement, upgrading, transfer, demotion, recruitment, 
recruitment advertising, selection for training and apprenticeship, rates of pay or other forms of 
compensation, and layoff or termination. 
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The Contractor agrees to prohibit retaliation, discharge or otherwise discrimination against any employee or 
applicant for employment who has inquired about, discussed or disclosed their compensation. 

Further, employees who experience discrimination, sexual harassment, or another form of harassment 
should immediately report it to their supervisor. If this is not a suitable avenue for addressing their compliant, 
employees are advised to contact another member of management or their human resources representative. 
No employee shall be discriminated against, harassed, intimidated, nor suffer any reprisal as a result of 
reporting a violation of this policy. Furthermore, any employee, supervisor, or manager who becomes aware 
of any such discrimination or harassment should immediately report it to executive management or the 
human resources office to ensure that such conduct does not continue. 

Contractor agrees that to the extent of any inconsistency, omission, or conflict with its current non
discrimination and non-retaliation employment policy, the Contractor has expressly adopted the provisions 
of the City's Minimum Non-Discrimination Policy contained in Section 5-4-2 of the City Code and set forth 
above, as the Contractor's Non-Discrimination Policy or as an amendment to such Policy and such provisions 
are intended to not only supplement the Contractor's policy, but will also supersede the Contractor's policy 
to the extent of any conflict. 

UPON CONTRACT AWARD, THE CONTRACTOR SHALL PROVIDE THE CITY A COPY OF THE 
CONTRACTOR'S NON-DISCRIMINATION AND NON-RETALIATION POLICIES ON COMPANY 
LETTERHEAD, WHICH CONFORMS IN FORM, SCOPE, AND CONTENT TO THE CITY'S MINIMUM NON
DISCRIMINATION AND NON-RETALIATION POLICIES, AS SET FORTH HEREIN, OR THIS NON
DISCRIMINATION AND NON-RETALIATION POLICY, WHICH HAS BEEN ADOPTED BY THE 
CONTRACTOR FOR ALL PURPOSES WILL BE CONSIDERED THE CONTRACTOR'S NON
DISCRIMINATION AND NON-RETALIATION POLICY WITHOUT THE REQUIREMENT OF A SEPARATE 
SUBMITTAL. 

Sanctions: 

Our firm understands that non-compliance with Chapter 5-4 and the City's Non-Retaliation Policy may result 
in sanctions, including termination of the contract and suspension or debarment from participation in future 
City contracts until deemed compliant with the requirements of Chapter 5-4 and the Non-Retaliation Policy. 

Term: 

The Contractor agrees that this Section 0800 Non-Discrimination and Non-Retaliation Certificate of the 
Contractor's separate conforming policy, which the Contractor has executed and filed with the City, will 
remain in force and effect for one year from the date of filling. The Contractor further agrees that, in 
consideration of the receipt of continued Contract payment, the Contractor's Non-Discrimination and Non
Retaliation Policy will automatically renew from year-to-year for the term of the underlying Contract. 

Dated this _1_6_th ______ day of December 2019 

CONTRACTOR 
Authorized 
Signature 

Title 

Section 0800, Non-Discrimination and Non-Retaliation Certification 2 

TreeFolks, Inc. 

Andrew W. Smiley, Interim Executive Director 

Revised 12/27/2016 



Exhibit C
City of Austin, Texas 

NON-SUSPENSION OR DEBARMENT CERTIFICATION 
SOLICITATION NO. 

The City of Austin is prohibited from contracting with or making prime or sub-awards to parties that are 
suspended or debarred or whose principals are suspended or debarred from Federal, State, or City of 
Austin Contracts. Covered transactions include procurement contracts for goods or services equal to or 
in excess of $25,000.00 and all non-procurement transactions. This certification is required for all 
Vendors on all City of Austin Contracts to be awarded and all contract extensions with values equal to or 
in excess of $25,000.00 or more and all non-procurement transactions. 

The Offerer hereby certifies that its firm and its principals are not currently suspended or debarred from 
bidding on any Federal, State, or City of Austin Contracts. 

Contractor's Name: 

Signature of Officer 
or Authorized 
Representative: 

Printed Name: 

Title 

TreeFolks, Inc. 

Andrew W. Smiley 

Interim Executive Director 

Section 0805, Non-Suspension or Debannent Certification 

Date: 12/16/2019 

1 Revised 02/29/08 



         
 
 

 
Meeting Date:  January 21, 2020 
 
AGENDA LANGUAGE: Consider and take appropriate action regarding approval of a License Agreement 
with TreeFolks (an Urban Forestry non-profit), granting permission to plant trees in floodplain areas of 
Travis County Parks and approval of Agreement to Transfer Potential Credits from Travis County to 
TreeFolks. 
 
Prepared By:  Dan Pacatte, Park Forester      Phone #: (512) 854-7678 
Department Head:  Cynthia C. McDonald, County Executive - TNR 
Sponsoring Court Member:  Commissioner Travillion, Precinct One 
Press Inquiries: Hector Nieto, PIO@traviscountytx.gov or (512) 854-8740 
 
BACKGROUND/SUMMARY OF REQUEST:   
In the summer of 2018, TreeFolks, an Urban Forestry non-profit, contacted Travis County regarding a 
partnership to plant trees on Travis County-owned floodplain areas as part of a grant they received from 
The Nature Conservancy. The program's focus is to reforest riparian areas subject to erosion on blackland 
prairie sites in eastern Travis County. TreeFolks would plant trees on private and public properties at no 
cost to the landowners. Landowners agree to not cut the trees for 27 years. The additional Agreement to 
Transfer Potential Credits allows TreeFolks to claim potential carbon credits that the tree plantings might 
generate. TreeFolks entered into a similar partnership with the City of Austin on flood buyout properties 
along Onion Creek. Parks staff agreed to survey potential sites and proposed several sites along Gilleland 
and Wilbarger Creeks. In the summer of 2019, TreeFolks and Travis County Parks agreed on a tract of land 
along Wilbarger Creek to be planted by a tree-planting contractor. 
 
STAFF RECOMMENDATIONS:   
Staff recommends approval of the License Agreement and Agreement to Transfer Potential Credits.  
 
ISSUES AND OPPORTUNITIES:   
TreeFolks will monitor the tree planting site through aerial photos, tracking increases in tree canopy cover. 
Travis County Parks agrees to not disturb the site, but cannot guarantee tree survival, due to issues of 
drought, flood or fire. The goal of tree planting is to increase tree canopy cover, minimize soil erosion, and 
improve water quality on Wilbarger Creek watershed, which flows into the Colorado River. 
 
FISCAL IMPACT AND SOURCE OF FUNDING:   
N/A  
 
ATTACHMENTS/EXHIBITS: 
License Agreement, Agreement to Transfer Potential Credits, TreeFolks’ Travis County Floodplain 
Reforestation Program Flyer 
 
REQUIRED AUTHORIZATIONS:   
Cynthia C. McDonald County Executive TNR (512) 854-9418 
Isabelle Lopez Financial Manager, Sr. TNR (512) 854-7675 
Charles Bergh Parks Director TNR (512) 854-9408 
 
CC:    
Sydnia Crosbie Chief Deputy TNR (512) 854-7682 
Robert Armistead Parks Assistant Director TNR (512) 854-9831 
Glen Gillman Park Land Manager TNR (512) 854-1271 
DGP:CCM:kg 
 

Travis County Commissioners Court Agenda Request 



LICENSE AGREEMENT 
TreeFolks, Inc., a Texas nonprofit organization 

 
STATE OF TEXAS § 

      § 
COUNTY OF TRAVIS § 

 
This License Agreement (this “Agreement”) is made and entered into by and 

between Travis County, Texas, a political subdivision of the State of Texas 
(“County”) and TreeFolks, Inc., a Texas nonprofit corporation (“TreeFolks” or 
“Licensee”). 

 

WITNESSETH 
 
 

WHEREAS, Travis County Parks Division (“Parks Division”) wishes to allow 
TreeFolks to plant trees at the County-owned property known as the Owens 
Tract/Willbarger Creek (“Owens Tract” or the “Site”); and 

 
WHEREAS, Licensee has received a grant from the Nature Conservancy to 

plant trees (“Grant Recipient Work”), and the County desires to allow Licensee use 
of the Site for such purpose; 

 
WHEREAS, Licensee has arranged for Superior Forestry Service, Inc., an 

Arkansas for profit corporation, to perform the Grant Recipient Work (“Service 
Provider”); and 

 
WHEREAS, the Grant Recipient Work shall be completed at a time mutually 

agreeable to the County and TreeFolk (the “Tree Planting Event”). 
 

NOW, THEREFORE, County and Licensee, in consideration of the mutual 
promises herein expressed, covenant and agree to and with each other as follows: 

 
I. GRANT OF LICENSE 

 
1.1 County hereby grants a license to Licensee and its employees, agents, 

sponsors, contractors, Service Provider, and suppliers, to enter the Site in 
connection with the Tree Planting Event (the "License"). Approved areas at the Site 
for the Tree Planting Event include those roadways, trails, and areas, together with 
their associated rights-of-way, hereto and made a part hereof for all purposes. 

 
1.2 TreeFolks agrees to provide the Grant Recipient Work at no cost to the 

County. TreeFolks agrees that it shall use only the grant from The Nature 
Conservancy’s Natural Climate Solutions Accelerator Grant, funded in part by the 
Doris Duke Charitable Foundation (“Grant”), a true and correct copy of which is 
attached as Exhibit A, to pay for the Grant Recipient Work. 



1.3 TreeFolk shall coordinate with the Parks Division (“Parks Coordinator”) 
of the County’s Transportation and Natural Resources (“TNR”). 

1.4 TreeFolks agrees that the Grant Recipient Work will be limited to only that 
work as stated in the Statement of Work, dated December 18, 2019, and 
as submitted to the Parks Division, (“Statement of Work”), a true and correct 
copy of which is attached as Exhibit B. The area where the trees will be planted 
as part of the Tree Planting Event is depicted in the map attached as Exhibit C. 

1.5 TreeFolks agrees that all Grant Recipient Work and work detailed in the 
Statement of Work shall be approved by the Parks Coordinator before the Service 
Provider performs such work at the Site. 

1.5 Licensee acknowledges and agrees that Licensee shall be solely 
responsible at all times for the actions and the safety of those persons utilizing the 
Site under this Agreement, including, without limitation, protecting such persons 
from injury or death and protecting the County's property and the property of such 
persons from loss or damage. 

1.6 TreeFolks shall ensure that the Service Provider is properly licensed 
and insured to perform the Grant Recipient Work. 

II. SERVICE PROVIDER

2.1 TreeFolks designates the under-signed person to serve as the primary 
point of contact and who will be responsible for coordination of the Grant Recipient 
Work overseen by TreeFolks and performed by the Service Provider. 

2.2 TreeFolks shall ensure that the Service Provider prepares a safety plan 
(“Safety Plan”). Such Safety Plan must be approved by the Parks Coordinator prior 
to commencement of the Grant Recipient Work. Licensee agrees that it is solely 
responsible for ensuring compliance with the Safety Plan. 

III. TERM OF LICENSE

3.1    The License is granted for such time to begin after the Effective Date of 
this Agreement, as defined below, and end no later than March 30, 2020 to complete 
the Grant Recipient Work (the “License Term”). Licensee acknowledges and agrees 
that such dates are subject to postponement and/  or rescheduling due to  any  cause 
or  reason  beyond  the  control  of  Licensee  or as determined to be necessary by 
County. 

IV. CONTROL OF TRAVIS COUNTY

 4.1 Licensee and its agents, including the Service Provider, shall at all 
times obey the direction and commands of the County Executive - TNR, or his or 



her designees, including the Director of the Parks Division, the Parks Coordinator, 
and any and all Travis County Park Rangers, while in the County Park. 

4.2 Any disregard of the directions, restrictions, rules, or regulations 
referenced in this section shall be grounds for immediate revocation of 
the License by the County Executive - TNR, the Director of the Parks 
Division, the Parks Coordinator, or their designated representatives, and 
such action is expressly authorized herein by the Travis County 
Commissioners Court. 

V. USE AND REPAIRS

5.1 Licensee shall not use the County Park for any purpose other than that
set forth herein. Licensee shall repair or replace any damage to the Site caused by 
Licensee. 

VI. INDEMNIFICATION

6.1 LICENSEE AGREES TO AND SHALL INDEMNIFY AND HOLD
HARMLESS COUNTY, ITS OFFICERS, AGENTS, AND EMPLOYEES FROM AND 
AGAINST ANY AND ALL CLAIMS, LOSSES, DAMAGES, NEGLIGENCE, 
CAUSES OF ACTION, SUITS, AND LIABILITY OF ANY KIND, INCLUDING ALL 
EXPENSES OF LITIGATION, COURT COSTS, AND ATTORNEY’S FEES, FOR 
INJURY TO OR DEATH OF ANY PERSON, FOR ANY ACT OR OMISSION BY 
LICENSEE OR ITS AGENTS, OR FOR DAMAGE TO ANY PROPERTY, ARISING 
OUT OF OR IN CONNECTION WITH THIS AGREEMENT OR LICENSEE’S USE 
OF THE COUNTY PARK. 

6.2 Without in any way limiting the liability of Licensee or its obligations 
under this Agreement, Licensee agrees to maintain during the term of the License 
Commercial General Liability Insurance with a combined minimum Bodily Injury and 
Property Damage limits of $600,000 per occurrence and $1,000,000 in the 
aggregate, with Travis County named as an additional insured. Licensee has 
provided County with a certificate from its carrier evidencing such insurance, which 
certificate is attached hereto as Exhibit D and made a part hereof. 

6.3 TreeFolks shall furnish to the County proof of insurance for the Service 
Provider. Such insurance shall include proof of automobile insurance and general 
liability insurance. If the Service Provider has an employee provide the Grant 
Recipient work, the Service Provider shall provide proof of workers’ compensation 
insurance. TreeFolks has provided County with certificates from the Service 
Provider’s carrier evidencing such insurance, which certificates are attached hereto 
as Exhibit E and made a part hereof 



VII. SAFETY

7.1 County reserves the right to prohibit persons from entering the Site at any
time safety may be a concern. 

VIII. AMENDMENTS

8.1   This Agreement may be amended only by written instrument signed by
both County and Licensee. IT IS ACKNOWLEDGED BY LICENSEE THAT NO 
OFFICER, AGENT, EMPLOYEE, OR REPRESENTATIVE OF COUNTY HAS ANY 
AUTHORITY TO CHANGE OR AMEND THE TERMS OF THIS AGREEMENT OR 
ANY ATTACHMENTS TO IT OR TO WAIVE ANY BREACH OF THIS AGREEMENT 
UNLESS EXPRESSLY GRANTED THAT SPECIFIC AUTHORITY BY THE 
COMMISSIONERS COURT OF TRAVIS COUNTY. 

IX. NON-ASSIGNMENT OF RIGHTS

9.1 Licensee may not assign this Agreement or any portion or right thereof
without the prior written consent of County. 

X. NOTICES

10.1 Any notice to be given hereunder by either party to the other shall be in
writing and may be effected by personal delivery, in writing, or registered or certified 
mail, return receipt requested. Notices shall be sufficient if made or addressed as 
follows: 

If to 
Licensee: 

If to County: 

And: 

TreeFolks, Inc. 
P.O. Box 1395 
Del Valle, TX 78617 

Honorable Sarah Eckhardt (or successor in 
office) Travis County Judge 
P.O. Box 1748 
Austin, Texas 
78767 

Cynthia McDonald 
County Executive 
Travis County Transportation 
and Natural Resources 
Department 
P.O. Box 1748 
Austin, Texas 
78767 



XI. VENUE AND CHOICE OF LAW 
 

11.1 THE OBLIGATIONS AND UNDERTAKINGS OF EACH OF THE 
PARTIES TO THIS AGREEMENT SHALL BE PERFORMABLE IN TRAVIS 
COUNTY, TEXAS, AND THIS LICENSE SHALL BE GOVERNED BY AND 
CONSTRUED IN ACCORDANCE WITH THE LAWS OF THE STATE OF TEXAS. 

 
XII. MEDIATION 

 
12.1 When mediation is acceptable to both parties in resolving a dispute 

arising under this Agreement, the parties agree to use a mutually agreed upon 
mediator, or someone appointed by the Court having jurisdiction, for mediation as 
described in Section 154.023 of the Texas Civil Practice and Remedies Code. Unless 
both parties are satisfied with the result of the mediation, the mediation will not 
constitute a final and binding resolution of the dispute. All communications within the 
scope of the mediation shall remain confidential as described in Section 154.073 of 
the Texas Civil Practice and Remedies Code, unless both parties agree, in writing, to 
waive the confidentiality. 

 
XIII. ENTIRETY OF LICENSE 

 
13.1 This License represents the sole, entire, and integrated Agreement 

between County and Licensee with respect to the subject matter herein and 
supersedes all prior negotiations, representations, or agreements either oral or 
written. 

 
IN WITNESS WHEREOF, the parties have executed this License as of the date(s) 
set forth below, the effective date being the later date of signature (“Effective 
Date”). 

 

TRAVIS COUNTY, a political  LICENSEE: 
subdivision of the State of Texas: TreeFolks, Inc., a Texas nonprofit 

corporation: 
 
 
By: _________________________ By:   
Sarah Eckhardt,  Name: Andrew Smiley 
Travis County Judge Title:    Interim Executive Director  
Date: __________________      Date:  _____________________ 
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Statement of Work 
 

Between 
 

Travis County 

and 
 

Tree Folks, Inc., a Texas nonprofit corporation 

and 
 

Superior Forestry Service 

Regarding 
 

Tree Planting Event at Owens Tract 
 

Date: December 18, 2019  
 

By 

Andrew Smiley, Interim 
Executive Director 

 
Andreina Alexatos, 

Director of Reforestation 
 

 TreeFolks, Inc., a Texas 
nonprofit corporation



Statement of Work 
12/18/2019 

Planting of Trees at Owens Tract 
 

Brief Description: TreeFolks’ Travis County Floodplain Reforestation 
Program is a pilot project to reforest riparian areas in East Travis County 
public and private land while generating Carbon+ Credits. Owens Tract 
has been selected for planting during the 2019-2020 season. 

Tree Folks Activities: TreeFolks will consult with landowner (Travis 
County) and determine area most suitable for planting (May 2019). Area 
will be flagged and mapped digitally using GIS software (Jan 2020). 
Professional planting crew will plant saplings (Feb 2020). 

Superior Forestry Service, Inc. Activities: Superior Forestry Service will 
provide a crew of 9-12 with 1 crew leader to guide the planting of saplings. 
Trees will be planted on a grid using dibble bars. 

Scope of Affected Area and Limits of Project: The Scope of the Tree 
Planting Event is limited to the area shown on Exhibit C and for only the 
period of time specified in the Agreement to which this Scope of Work is 
an exhibit. 



EXHIBIT C 
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ANY PROPRIETOR/PARTNER/EXECUTIVE
OFFICER/MEMBER EXCLUDED?

INSR ADDL SUBR
LTR INSD WVD

PRODUCER CONTACT
NAME:

FAXPHONE
(A/C, No):(A/C, No, Ext):

E-MAIL
ADDRESS:

INSURER A :

INSURED INSURER B :

INSURER C :

INSURER D :

INSURER E :

INSURER F :

POLICY NUMBER POLICY EFF POLICY EXPTYPE OF INSURANCE LIMITS(MM/DD/YYYY) (MM/DD/YYYY)

AUTOMOBILE LIABILITY

UMBRELLA LIAB

EXCESS LIAB

WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES  (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

AUTHORIZED REPRESENTATIVE

EACH OCCURRENCE $
DAMAGE TO RENTEDCLAIMS-MADE OCCUR $PREMISES (Ea occurrence)

MED EXP (Any one person) $

PERSONAL & ADV INJURY $

GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $
PRO-POLICY LOC PRODUCTS - COMP/OP AGGJECT 

OTHER: $
COMBINED SINGLE LIMIT

$(Ea accident)
ANY AUTO BODILY INJURY (Per person) $
OWNED SCHEDULED

BODILY INJURY (Per accident) $AUTOS ONLY AUTOS
HIRED NON-OWNED PROPERTY DAMAGE

$AUTOS ONLY AUTOS ONLY (Per accident)

$

OCCUR EACH OCCURRENCE
CLAIMS-MADE AGGREGATE $

DED RETENTION $
PER OTH-
STATUTE ER

E.L. EACH ACCIDENT

E.L. DISEASE - EA EMPLOYEE $
If yes, describe under

E.L. DISEASE - POLICY LIMITDESCRIPTION OF OPERATIONS below

INSURER(S) AFFORDING COVERAGE NAIC #

COMMERCIAL GENERAL LIABILITY

Y / N
N / A

(Mandatory in NH)

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE    EXPIRATION    DATE    THEREOF,    NOTICE   WILL   BE   DELIVERED   IN
ACCORDANCE WITH THE POLICY PROVISIONS.

THIS  IS  TO  CERTIFY  THAT  THE  POLICIES  OF  INSURANCE  LISTED  BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED.    NOTWITHSTANDING  ANY  REQUIREMENT,  TERM  OR  CONDITION  OF  ANY  CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE  MAY  BE  ISSUED  OR  MAY  PERTAIN,  THE  INSURANCE  AFFORDED  BY  THE  POLICIES  DESCRIBED  HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

THIS  CERTIFICATE  IS  ISSUED  AS  A  MATTER  OF  INFORMATION  ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE  DOES  NOT  AFFIRMATIVELY  OR  NEGATIVELY  AMEND,  EXTEND  OR  ALTER  THE  COVERAGE  AFFORDED  BY THE POLICIES
BELOW.    THIS  CERTIFICATE  OF  INSURANCE  DOES  NOT  CONSTITUTE  A  CONTRACT  BETWEEN  THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.
IMPORTANT:    If  the  certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If  SUBROGATION  IS  WAIVED,  subject  to  the  terms and conditions of the policy, certain policies may require an endorsement.  A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

CERTIFICATE HOLDER CANCELLATION

© 1988-2015 ACORD CORPORATION.  All rights reserved.ACORD 25 (2016/03)

CERTIFICATE OF LIABILITY INSURANCE DATE (MM/DD/YYYY)

$

$

$

$

$

The ACORD name and logo are registered marks of ACORD

12/19/2019

(512) 328-7676 (512) 327-8337

26344

TreeFolks, Inc.
PO Box 1395
Del Valle, TX 78617

25895

A 1,000,000
PAC479998 2/20/2019 2/20/2020 100,000

5,000
1,000,000
2,000,000
2,000,000

B Management Liability NDO1557109F 2/20/2019 Ea Clm 1,000,000
B Directors & Officers NDO1557109F 2/20/2019 2/20/2020 Aggregate 1,000,000

Additional insured and waiver of subrogation included per written agreement.

Travis County
Transportation and Natural Resources Department
P.O. Box 1748
Austin, TX 78767

TREEINC-01 RRANSOM

Texas Associates Insurors
1120 Capital of TX Hwy South
Bldg 3-300
Austin, TX 78746

Great American Assurance Company
United States Liability Insurance Company

2/20/2020

X
X



EXHIBIT E 
 
 

 
 



09/16/2019

Brown & Brown of Central Arkansas
706 W. Main

Russellville AR 72801

Rhonda Smith
(479) 968-3333 (479) 968-4439

rsmith@bbgca.com

Superior Forestry Service, Inc
P. O. Box 25

Tilly AR 72679-0025

American Casualty Company of Reading, Pennsylvania 20427
Navigators Insurance Company 42307
Transportation Insurance Company 20494

19/20 ALOB

A Y Y 2074640368 09/01/2019 09/01/2020

1,000,000
100,000
15,000
1,000,000
2,000,000
2,000,000

A Y Y 2084005656 09/01/2019 09/01/2020

1,000,000

B
10,000

Y HO19EXC759682IV 09/01/2019 09/01/2020
5,000,000
5,000,000

C N Y 1031007584 09/01/2019 09/01/2020
1,000,000
1,000,000
1,000,000

A
Pesticide/Herbicide
Pollution 2074640368 09/01/2019 09/01/2020 Limit 1,000,000

PD Deduct $1,000

Treefolks
Attn:  Carly Blankenship
10803 Platt Lane
Austin TX 78725

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

INSURER(S) AFFORDING COVERAGE

INSURER F :

INSURER E :

INSURER D :

INSURER C :

INSURER B :

INSURER A :

NAIC #

NAME:
CONTACT

(A/C, No):
FAX

E-MAIL
ADDRESS:

PRODUCER

(A/C, No, Ext):
PHONE

INSURED

REVISION NUMBER:CERTIFICATE NUMBER:COVERAGES

IMPORTANT:  If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement.  A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW.  THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

OTHER:

(Per accident)

(Ea accident)

$

$

N / A

SUBR
WVD

ADDL
INSD

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED.  NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
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CERTIFICATE OF LIABILITY INSURANCE DATE (MM/DD/YYYY)

CANCELLATION

AUTHORIZED REPRESENTATIVE

ACORD 25 (2016/03)
© 1988-2015 ACORD CORPORATION.  All rights reserved.

CERTIFICATE HOLDER

The ACORD name and logo are registered marks of ACORD

HIRED
AUTOS ONLY



Superior Forestry Service, IncBrown & Brown of Central Arkansas

25 Certificate of Liability Insurance: Notes

The policies include a Blanket additional insured as respects to the General Liability policy, per form #CNA74705XX 01 15 and/or CNA75081XX 01/15 on a
primary and non-contributory basis and Auto Liability policy, per form #CNA63359XX 04/12 and/or #CA2048 10/13 for work performed under written
contract.  General Liability includes "XCU" hazards without any exclusionary endorsements.

The policies include a Blanket Waiver of Subrogation as respects to the General Liability form #CNA74705XX 01 15, Auto Liability form #CNA63359XX
04/12 and Workers’ Comp form #WC000313 04/84 when required by written contract.

The Umbrella Policy Includes Primary and Non-Contributing wording per form #NAV EXC 348A 01/11 when required by written contract.

ACORD 101 (2008/01)
The ACORD name and logo are registered marks of ACORD

©  2008 ACORD CORPORATION.  All rights reserved.
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